


























APPOINTMENT OF PRO TEM MUNICIPAL COURT JUDGES

For the 2012 calendar year, I hereby authorize the Kelso Municipel Coyrt to

appoint any of the following to serve as pro term judges:

Date:

Kevin G. Blondin
Paul A. Brachvogel
Elle Couto

Michael W. Frey
Timothy M. Hanigan
Heidi L. Heywood
Patrick L. Kubin
Thomas A. Ladouceur
Thad E. Scudder

Lisa E, Tabbut

Any current or retired elected or appointed judge of a coutt in the Steie o7 Wéshington

Mayor

City of Kelso




AGENDA SUMMARY SHEET

Business of the City Council
City of Kelso, Washington

SUBJECT TITLE:
Agenda Item:

Donation Pump Station Pump Replacement

Purchase Dept. of Origin: Public Works
For Agenda of: November 1, 2011

PRESENTED BY:

David M. Sypher, PE Cost of Item: $39.383.50

Public Works Director

City Manager:_Dennis Richards

AGENDA ITEM ATTACHMENTS:

None

SUMMARY STATEMENT:

lonation Pump Station is a major element in the City’s sanitary sewer collection system. The existing pumps
are in excess of 15 years old and are failing. Operations and engineering personell are concerned they may fail
during the upcoming wet season. A failure would be catastrophic and create a significant health hazard.
Delivery lead time is approximately 4 weeks.

The current pumps are manufactured by Cornell Pumps. This proposal would purchase and install two new
Cornell pumps. The replacements would single sourced and fit exactly into the existing plumping. This
minimizes the time and work needed to install the new equipment. A capital improvement project has been
identified for rebuilding and re-equiping this station but is at least 5 years in the future. These pumps would be
part of that future project.

FINANCIAL SUMMARY:

This purchse can be funded from the $70,000 currently budgeted in our Sewer Capital Fund for a Donation
Station Uprgrade.

RECOMMENDED ACTION:

The project is an emergency situation with a sole source vendor, Staff recommends Council make a motion to
the purchase of two Cornell Sewage Pumps from PumTech of Portland, Oregon in the amount of $39,383.50.




AGENDA SUMMARY SHEET

AGENDA ITEM: A Resolution authorizing AGENDA ITEM #

an increase in the regular property tax FOR AGENDA OF: 11111

levy in addition to any amount resulting ORIGINATING DEPT: Finance

from new construction etc. DATE SUBMITTED: 10/26/11
COST OF ITEM:

AMT. BUDGETED

CITY ATTY. APPROVAL

SUBMITTED BY: Brian Butterfield CiTY MGR. APPROVAL

AGENDA ITEM PAPERWORK:

SUMMARY STATEMENT/DEPT. RECOMMENDATION:
The total increase is set forth

as follows:
1) 1.00% increase over prior levy $13,283
2) New construction $5,033

Total Increase $18,328




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

KELSO AUTHORIZING AN INCREASE IN THE REGULAR PROPERTY

TAX LEVY IN ADDITION TO ANY AMOUNT RESULTING FROM NEW

CONSTRUCTION AND IMPROVEMENTS TO PROPERTY, NEWLY

CONSTRUCTED WIND TURBINES, AND ANY INCREASE IN THE

VALUE OF STATE ASSESSED UTILITY PROPERTY.

WHEREAS, the City Council of the City of Kelso, Washington, a city of more than
10,000 population, has properly given notice of the public hearing held on October 18, 2011, to
consider the City’s current expense budget for the 2012 calendar year, pursuant to RCW
84.55.120; and

WHEREAS, the City Council, after hearing and after duly considering all relevant
evidence and testimony presented, determined that the City requires an increase in property tax
revenue from the previous year in addition to that resulting from new construction and
improvements, newly constructed wind turbines, and any increase in the value of state-assessed
utility propetty; in order fo discharge the expected expenses and obligations of the City and in its
best interest; now, therefore,

THE CITY COUNCIL OF THE CITY OF KELSO DO RESOLVE AS FOLLOWS:

SECTION 1. That an increase in the regular property tax levy, in addition to any amount
resulting from new construction and improvements, newly constructed wind turbines, and any

increase in the value of state-assessed utility property, is authorized by the 2012 levy which is the

amount of $13,293.00 a percentage increase of 1.00% from the previous year.




ADOPTED by the City Council and SIGNED by the Mayor this day of

, 2011,

MAYOR
ATTEST/AUTHENTICATION:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY




AGENDA SUMMARY SHEET

Business of the City Council
City of Kelso, Washington

SUBJECT TITLE:

Agenda Item:

Presentation of a Resolution finding specific
emergencies and approving contracts for certain Dept. of Origin: Public Works - Operations
emergency work without formal bidding,

For Agenda of: _11/1/2011

Originator: Randy Johnson

City Manager-City Attorney: Dennis Richards
PRESENTED BY:
David M. Sypher
Public Works Director

H

AGENDA ITEM ATTACHEMENTS:

Proposed Resolution

UMMARY STATEMENT:

This project was for the removal of a large 10”- 12” diameter tree limb that had fallen onto Laurel Street and
was blocking both lanes of traffic creating safety and welfare concerns for the citizens of Kelso on Saturday,
October 1, 2011. Public Works personnel were not able to respond immediately so a private contractor was
called. This was an unbudgeted expense. Original contract amount takes into consideration of time and one half
and prevailing wage rates.

FINANCIAL SUMMARY:

Original Contract Amount:  $675.00

Dumping Fees $70.00

Labor and Industry Fees:  $80.00°

Administration Fees: $100.00 (still in question)
Tax: $58.86

Final Contract Amount: $983.86

RECOMMENDED ACTION:

Staff recommends a council motion accepting this Resolution.




RESOLUTION NO.

A RESOLUTION OF THE CITY OF KELSO FINDING SPECIFIC
EMERGENCIES AND APPROVING CONTRACTS FOR CERTAIN
EMERGENCY REPAIR WORK WITHOUT FORMAL BIDDING.

WHERE AS, the law recognizes emergencies which may justify exemption from bidding
requirements on public works projects: and

WHERE AS, The City has a duty to maintain the City rights-of-way in a safe manner to
protect the public health, safety and welfare of its citizens: and

WHERE AS, Public Works Personnel were unavailable to respond immediately: and

WHERE AS, Kelso right-of-way were partially blocked by a large 10”-12” diameter tree
limb that had fallen from a nearby tree blocking the travel lane: and

WHERE AS, as a result of the foregoing emergency, the City of Kelso entered into the
following contract in the absence of taking formal bids:

1. Champ’s Tree Service entered into a contract with the City of Kelso for the removal,
hauling and disposal of a large tree limb, and to take all actions necessary to secure and
restore the right-of-way in order to protect the public health and safety of its citizens.

NOW, THEREFORE, THE CITY COUNCIL DO HEREBY RESOLVE:

SECTION 1. That the existence of certain unforeseeable emergencies necessitates the
awarding of the foregoing contract without formal public bidding.

ADOPTED by the City Council and SIGNED by the Mayor this day of
, 2011,
MAYOR
ATTEST:
CITY CLERK
APROVED AS TO FORM:

CITY ATTORNEY




AGENDA SUMMARY SHEET

AGENDA ITEM: An ordinance setting AGENDA ITEM #

the 2011 property tax levy amount. FOR AGENDA OF: 1411111

First reading. ORIGINATING DEPT: Finance
DATE SUBMITTED: 10/26/11
COST OF ITEM:

AMT. BUDGETED

CITY ATTY. APPROVAL

SUBMITTED BY: Brian Butterfield CITY MGR. APPROVAL

AGENDA ITEM PAPERWORK:

SUMMARY STATEMENT/DEPT. RECOMMENDATION:
The lavy amount for the 2012 General Levy is $1,347,579
This represents a dolfar increase of $18,326 over the
2011 General Levy. The increase is made up of two

components:
1) New Construction: $5,033
2) 1.00% increase over prior

year levy: $13,293

Total Increase $18,326




ORDINANCE NO.
AN ORDINANCE OF THE CITY OF KELSO FIXING THE

ESTIMATED AMOUNT TO BE RAISED BY AD VALOREM TAXLKES

AT $1,347,579 FOR THE 2012 BUDGET OF THE CITY.

THE CITY COUNCIL OF THE CITY OF KELSO DO ORDAIN AS
FOLLOWS:

SECTION 1. The estimated dollar amount to be raised upon real and personal
property in Cowlitz County, Washington, to raise said dollar amount to cover the estimated

budget needs of the City of Kelso for calendar year 2012 are as follows:

DOLLAR AMOUNT

General Levy $1,347,579 or maximum allowed by law

SECTION 2. This Ordinance shall be in full force and effect five (5) days from and
after its passage and publication of summary as required by law.

ADOPTED by the City Council and SIGNED by the Mayor this = day of

, 2011,

MAYOR
ATTEST/AUTHENTICATION:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PUBLISHED:




AGENDA SUMMARY SHEET

AGENDAITEM: Ordinance 1st reading. AGENDA ITEM #
Budget revision #4 for the 2011 fiscal year. FOR AGENDA OF:  11M1/2011
ORIGINATING DEPT: Finance
DATE SUBMITTED: 10/26/2011
COST OF ITEM:;
AMT. BUDGETED
CITY ATTY. APPROVAL
SUBMITTED BY: Brian Butterfield CITY MGR. APPROVAL

AGENDA ITEM PAPERWORK:

SUMMARY STATEMENT/DEPT. RECOMMENDATION:

Revisions include the following:
- $66,000 to fund moving the tourist center to the Three Rivers Mall. (Funded by Stadium Fund Reser
- $24,500 to fund unanticipated costs of library relocation. (Funded by Library Fund Reserves)




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KELSO AMENDING THE
2011 BUDGET TO REFLECT REVENUES AND APPROPRIATE FUNDS
TO COVER EXPENDITURES OVER AND ABOVE THOSE
ANTICIPATED AT THE TIME SAID BUDGET WAS ADOPTED.
THE CITY COUNCIL OF THE CITY OF KELSO DO ORDAIN AS FOLLOWS:
SECTION 1. That by reason of the inability of the City and its officials to foresee and
compute with accuracy the actual revenue and necessary expenditures of public funds for the
current expenses of the City, it is deemed necessary to make the following amendment to the

budget by increasing the following line items by the amounts set forth below for the 2011

Budget, to-wit:

LIBRARY FUND

Revenues

103-19-308-00-00 Beginning Fund Balance $ 24,500.00
Expenditures

103-19-572-50-42-1 Telephone $  5,000.00
103-19-572-50-45-1 Facilities Lease $  5,500.00
103-19-572-50-47-1 Electricity $  6,000.00
103-19-572-50-47-2 Water/Sewer/Garbage $  3,000.00
103-19-572-50-48-2 Repairs and Maintenance $  5,000.00




Revenues
105-15-308-00-00

Expenditures

105-15-547-60-47-0

Revenues
106-20-308-00-00

Expenditures
106-20-594-79-62-1

KELSO STATION FUND

Beginning Fund Balance

Utilities

STADIUM FUND

Beginning Fund Balance

Tourist Center

$

2,500.00

2,500.00

66,000.00

66,000.00

SECTION 2. 1t is hereby ordered that the aforesaid sum be and the same is hereby

appropriated in excess of the budget of the City of Kelso for 2011 and further that said budget be

and the same is hereby amended accordingly.

SECTION 3. This Ordinance shall be in full force and effect five days after its passage

and publication of summary as required by law.




ADOPTED by the City Council and SIGNED by the Mayor this day of

November, 2011.

MAYOR

ATTEST/AUTHENTICATION:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PUBLISHED:




AGENDA SUMMARY SHEET

Business of the City Council
City of Kelso, Washington

SUBJECT TITLE:

Agenda Item: Lease Agreement
FIRST READING TO PASS AN ORDINANCE Dept. of Origin: Finance
APPROVING THE LEASE OF PROPERTY AT
TAM O’SHANTER PARK TO MCDANIEL For Agenda of: 11/1/23011
CELLULAR TELEPHONE COMPANY

Cost of Item:

City Manager:_Dennis Richards

PRESENTED BY:

AGENDA ITEM ATTACHMENTS:

Proposed ordinance and lease agreement

‘UMMARY STATEMENT:

This is a housekeeping ordinance to ratify and confirm the conveyance of property by lease to McDaniel
Cellular Telephone Company. On October 4, 2011, the City Council approved a lease agreement for the lease
of property at Tam O’Shanter Park to McDaniel Cellular Telephone Company for the use and operation of a cell
tower. Under the City Code, any conveyance any interest in property from the City must be by ordinance.
Therefore, the attached ordinance authorizes the conveyance and ratifies and confirms the actions of the City
staff to date in executing and complying with the terms of this lease.

FINANCIAL SUMMARY:

RECOMMENDED ACTION:

Pass the ordinance on first reading.




ORDINANCE NO.
AN ORDINANCE OF THE CITY OF KELSO APPROVING THE

LEASE OF PROPERTY TO MCDANIEL CELLULAR TELEPHONE

COMPANY.

WHEREAS, the City has negotiated a lease with McDaniel Cellular Telephone
Company for the lease space at Tam O’Shanter Park for the placement of a cell tower and
associated telecommunications facilities; and

WHEREAS, this lease was approved by the City Council at its meeting on October
4,2011; and

WHEREAS, KMC 2.80.020 requires that all conveyances of property from the City,
including leases of property, be approved by ordinance;

NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF KELSO DO ORDAIN AS FOLLOWS:
SECTION 1. The City hereby agrees to the conveyance of property at Tam O’Shanter Park in
Kelso, Washington to McDaniel Cellular Telephone Company via a Lease Agreement substantially
in the form attached hereto for the uses set forth in the Agreement,

SECTION 2. The City Manager is authorized to execute this Lease Agreement and to execute
such other documents and to take such other action as may be necessary to effect the Lease

Agreement.

SECTION 3. The provisions of this Ordinance are declared to be severable. If any provision,
clause, sentence, or paragraph of this Ordinance or the application thercof to any peison,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the other

provisions or application of this Ordinance.

SECTION 4. This Ordinance shall be in full force and effect 5 days after its passage and

1




publication of summary as required by law.

ADOPTED by the City Council and SIGNED by the Mayor this day of

, 2011,

ATTEST/AUTHENTICATION: MAYOR

CITY CLERK
APPROVED AS TO FORM:

CITY ATTORNEY
PUBLISHED:




Site Name: East Kelso Site Number: 367356

GROUND LEASE

This Ground Lease (“Lease”) is made and entered into by and between the City of Kelso,
having an address at P.O. Box 819, Kelso, Washington 98626 hereinafter referred to as
“Landlord,” and McDaniel Cellular Telephone Company, a Delaware corporation, having an
address at Attentlon: Real Estate, 8410 West Bryn Mawr Avenue, Suite 700, Chicago, Illinois
60631, hereinafier referred to as “Tenant.”

WHEREAS, Landlord is the fee owner of property with an address of 1606 Tam
O’Shanter Park located in the City of Kelso, County of Cowlitz, State of Washington legally
described in Exhibit A attached hereto and incorporated by reference (the "Landlord's Parcel").

WHEREAS, Tenant desires to occupy, and Landlord is willing fo provide Tenant such
Premises (as hereinafter defined) on the Landlord’s Parcel for Tenant’s use, as set forth in this
Lease.

NOW THEREFORE, in consideration of the mutual promises, conditions, and other good
and valuable consideration of the parties hereto, it is covenanted and agreed as follows:

1. Option to Lease.

a. Landlord hereby grants to Tenant an option (the “Option”) to lease from Landlord the
following described parcel (the “Leaschold Parcel™):

Approximate dimensions: 40°x 70°
Approximate square footage: 2800 square feet

Legal descriptions of the Landlord’s Parcel and the Tenant's Premises are attached
hereto as Exhibit A and a Site Plan of the Leasehold Parcel is attached to the lease as
BExhibit B.

b. During the Initial Option Term (as hercinafter defined) and any Extended Option
Term (as hereinafter defined), and during the Initial Term (as hereinafter defined) and
any Renewal Term (as hereinafter defined) of this Lease, Tenant and its agents,
engineers, surveyors and other representatives will have the right to enter upon the
Leasehold Parcel to inspect, examine, conduct soil borings, drainage testing, material
sampling, and other geological or engineering tests or studies of the Leasehold Parcel
(coliectively the “Tests™), to apply for and obtain licenses, permits, approvals, or other
relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its
use of the Premises (as hereinafter defined) and include without limitation applications
for zoning variances, zoning ordinances, amendments, special use pertnits, and
construction permits (collectively referred to as “Governmental Approvals™), and
otherwise to do those things on or off the Leasehold Parcel that, in the opinion of
Tenant, are necessary in Tenant’s sole discretion to determine the physical condition
of the Leasehold Parcel, the environmental history of the Leasehold Parcel, Landlord’s
title to the Leasehold Parcel, and the feasibllity or suitability of the Leasehold Parcel
for Tenant’s Permitted Use (as hereinafter defined), all at Tenant’s expense, Tenant
will not be liable to Landlord or any third party on account of any pre-existing defect

k US. Celludar: .
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Site Name: East Kelso Site Number: 367356

ot condition on or with respect to the Leasehold Parcel, whether or not such defect or
condition is disclosed by Tenant’s inspection.

¢. Inconsideration of Landlord granting Tenant the Option, Tenant hereby agroes to pay
Landlord the sum of Eleven Hundred dollars ($1100.00) within fifteen (15) days of
fall execution of this Lease by Landlord and Tenant. The Option will be for an initial
term of eighteen (18) months (the “Initial Option Term™) and may be renewed by
Tenant, at the election of Tenant, for an additional six (6) months ("Extended Option
Term") upon written notification to Landlord and the payment of an additional Eleven
Hundred dollars ($1100.00) to later than fifteen (15) days prior to the expiration date
of the Initial Option Term, Landlord shall provide a complete and accurate IRS form
W9 to Tenant for the Payee of the Option sum prior to payment thereof.

d. During the Initial Option Term and during the Extended Option Tetm, if any, as the
case may be, Tenant may exercise the Option by notifying Landlord in writing at any
time prior to the expiration of the Initial Option Term and the Extended Option Term,
if any, as the case may be. If Tenant exercises the Option, then Landlord shall lease
the Leaschold Parcel to the “Tenant on, and subject to, the terms and conditions of this
Lease.

9. Grant of Easements. Landlord hereby grants to Tenant an access easement thirty (30} feet
i width from the Loaschold Parcel to the nearest accessible public right-of-way (the
“Access Rasement”) and a utility easement ten (10) feet in width to the nearest suitable
utility company-approved service connection points (the “Utliity Easement”); the Access
Basement and the Utility Basement are colleotively referred to herein as the “Easements”;
the lands underlying the Access Easement and the Utility Easement are collectively referred
1o herein as the “Rasement Parcels” which Easement Parcels are further deseribed in
Exhibits “A” & “B” attached hereto and incorporated herein). The Easements granted

herein shall include, but not be limited to,

a. The right to clear vegetation, cut fimbet, and move earthen materials upon the
Easoment Parcels,

b.  The right to improve an access road within the Access Basement Parcel,

¢. The right to place utility lines and related infrastructure within the Utility Easement
Parcel,

d. The right to enter and temporarily rest upon Landlord’s adjacent lands for the purposes
of

(1) Installing, repairing, replacing and removing the Improvements (as
defined below) and any other personal property of Tenant from the
Leasehold Parcel and

(i) Improving the Easement Parcels, ineluding the right to bring in and use atl
necessary tools and machinery, and

e. The right of pedestrian and vehicular ingress and egress to and from the Leaschold
Parcel at any time over and upon the Access Easement Parcel, The Leasehold Parcel
and the Basement Parcels are collectively referred to herein as the “Premises.”
Landlord agrees to make such additional dircet grants of casement as Tenant may

ﬁUS.Ce]hﬂan o
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Site Name: East Kelso Site Number: 367356

request in order to further the purposes for which Tenant has been granted the
casemenis set forth in this Section 2.

3. Use of the Premises. Tenant shall be entitled to use the Premises to construct, operate,
modify as necessary, and maintain thereon a communications antenna tower (including
aviation hazard lights when required), an access road, one or more equipment buildings,
back-up power devices and a security fence, together with all necessary lines, anchors,
connections, devices, legally required signage and equipment for the transmission,
reception, encryption, and translation of voice and data signals by means of radio frequency
energy and landline carriage (collectively, the “Improvements™); Tenant's use described in
this Section 3 is hereinafter referred to as the (“Permitted Use”), Tenant shall have
unlimited access to the Premises 24 hours per day, 7 days a week,

4, Temn of Lease. In the event Tenant, in Tenant’s sole discretion, exercises the Option, the
initial Lease term will be five (5) years (the “Initial Term™), commencing upon the
Commencement Date (as hereinafier defined) and terminating at midnight on the day in
which the fifth (5™) anniversary of the Commencement Date falls.

5. Option to Renew, The Initial Term of this Lease shall automatically extend for up to Four
(4) additional terms of five (5) years each (each, a “Renewal Term™), upon a continuation
of all the same provisions hereof, unless Tenant gives Landlord written notice of Tenant’s
intention to terminate the Lease at least sixty (60) days before the expiration of the Initial
Term or any Renewal Term.

6. Option to Terminate. Tenant shall have the unilateral right to terminate this Lease at any
time by giving Landlord written notice of the date of such termination (“Termination
Date®) and the payment of a termination fee equal to three (3) months rent at the then
current rate. The Indemnification obligations of cach party contained in Section 12 and
Tenant's requirement to remove improvements as provided in Section 20 shall survive
termination of the Lease,

7. Base Rent. Commencing on the date that Tenant commences construction (the
“Commencement Date™), Tenant shall pay Base Rent to Landlord in the amount of Eleven
Hundred doliars ($1100,00) per month, the first payment of which shall be due within thirty
(30) days of the Commencement Date, and installments thereafter on the first day of each
calendar month, provided that Landlord shal! submit to Tenant a complete and accurate IRS
form W9 prior to Tenant’s first payment of Rent. Landlord shall specify the name, address,
and taxpayer identification number of a sole payee (or maximum two joint payees) who
shall receive Rent on behalf of the Landlord, Rent will be prorated for any partial month.
Any change to the Payee must be requested in accordance with the Notice provision herein,
and a new IRS form W9 must be supplied prior to payment by Tenant to the new Payee.

8. Adjusted Rent. At the beginning of each Renewal Torm throughout the duration of the
Lease as renewed and extended, the Rent shall be increased by twelve (12%) petcent over
the previous term’s Rent.

9. Utilities. Tenaat shall solely and independently be responsible for all costs of providing
utilities to the Premises, including the separate metering, billing, and payment of utility
setvices consumed by Tenant’s operations.

4R US Cellular
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Site Name: East Kelso _ Site Number: 367356

10. Property Taxes. Landlord shall pay prior to delinquency any real estate taxes attributable

11.

{0 Landlord’s Parcel, Tenant shall pay prior to delinquency any personal property taxes
levied against Tenant’s Improvements. Tenant shall pay to Landlord upon Landlord's
demand, any increase in real property taxes levied against Landlord’s Parcel which is
atiributable to Tenant's use or Tmprovemenis, provided that Landlord agrees to furnish
reasonable documentation of such increase to Tenant. Furthermore, Landlord agrees to give
fimely notice to Tenant in the event it is notified of an assessment valuation change, or a
change in property status, Landlord agrees that Tenant shall have the right to appeal any
such change in status or any increase in real estate assessment for the Leasehold Parcel or
Tenant’s Improvements, and Landlord will reasonably cooperate, but at no cost to
Landlord, with any such appeal by Tenant. Tenant shall only be responsible for property tax
reimbursements requested by Landlord within one (1) year of payment of such property
taxes by Landlord. Landlord’s requests to Tenant for reimbursement of such property
taxes should be addressed to:

U, 8. Cellular,
P.O. Box 31369
Chicago, 11, 60631-0369

Tn order to ensure that Tenant’s leasehold interest is not extinguished in the event that the
real property taxes related to Landlord’s Parcel become delinquent, Tenant shall have the
right, but not the obligation, to pay delinquent real property taxes related to Landlord’s
Parcel. Tenant shall be entitled to take a credit against the Rent under this lease for any
such taxcs paid by Tenant that exceed Tenant’s proportionate share thereof.

Repaits and Maintenance. Tenant shall be responsible for all repairs and ninfenance of
the Improvements, including, if applicable, snow removal if Tenant has exclusive control
over its access road, and may at its own expense alter or modify the Improvements to suit
its needs consistent with the intended use of the Premises, Landlord will maintain the areas
surrounding Tenant’s Premises. Landlord’s maintenance shall include, but is not limited to,
if applicable, to snow removal if all of part of Access Easement is shared between the
patties.

12. Mutual Indennification.

42 U8, Cellulax

a. To the extent permitted by law, Tenant agrees to defend, indemnify and save harmless
Landlord from and against all claims, fosses, costs, expenses, or damages from a third
party, arising from

(i) The negligence or wiilful misconduct of Tenant, or its agents, employees,
ot confractors; or

(i) Any material breach by Tenant of any provision of this Lease, This
indemnity and hold harmless agreement will include indemnity against all
reasonable costs, expenses, and liabilities incurred in or in connection with
any such claim, and the defense thercof. Notwithstanding the foregoing,
Tenant will have no liability to Landlord to the extent any claims, losses,
costs, expenses, or damages arise out of or result from any act, omission,

Version 0610
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Site Name: East Kelso Site Number: 367356

or negligence of Landlord, or of Landlord’s agents, employees or
contractors.

To the extent permitted by law, Landlord agrees to defend, indemnify and save
harmless Tenant from and against all claims, losses, costs, expenses, or damages from
a third party, arising from

(i) The negligence or willful misconduct of Landlord or its agents,
employees, ot contractors; or

(i) Any material breach by Landlord of any provision of this Lease. This
indemnity and hold harmless agreement will include indemnity against all
reasonable costs, expenses, and liabilitics incurred in or in connection with
any such claim, and the defense thereof, Notwithstanding the foregoing,
Landlord will have no liability to Tenant to the extent any claims, losses,
costs, expenses, or damages arise out of or result from any act, omission,
or negligence of Tenant, or of Tenant’s, agents, employecs or contractors.

13. Insyiapce,

a.

Tenant shall maintain commercial general liability insurance insuring against lability
for bodily injury, death or damage to personal property with combined single limits of
Two Million and No/100 Dollars ($2,000,000). In addition, Tenant shall maintain
worker’s compensation in statutory amounts, employer’s liability insurance with
combined single limits of Two Million and No/100 Dollars ($2,000,000); automobile
liability insurance insuring against claims for bodily injury or property damage with
combined single limits of Three Million and No/100 Dollars ($3,000,000); and all risk
property insurance coveting all personal property of Tenant for full replacement value.
Tenant shall provide Landlord with evidence of such insurance in the form of a
certificate of insurance prior to obtaining occupancy of the Premises and throughout
the term of this Lease or any Renewal Term.

Landlord shail maintain general liability insurance insuring against liability for bodily
injury, death or damage to personal property with combined single Hmits of Two
Miltion and No/100 Dollars ($2,000,000). In addition, to the extent required by law,
Landlord shall maintain worker’s compensation in statutory amounts and employer’s
liability insurance with combined single limits of Two Million and No/100 Dollars
($2,000,000). Landlotd shall provide Tenant with evidence of such insurance in the
form of a certificate of insurance prior to Tenant obtaining occupancy and throughout
the term of this Lease or any Renewal Term, In Lieu of Landlord’s requirement to
obtain the required insurance hereunder, Tenant agrees that Landiord’s participation
and membership in a city self insurance pool, currently Washington Cities Insurance
Authority, shall constitute compliance with this section.

14, Default. Tenant shall be in default of this Lease if Tenant fails to make a payment of rent
when due and such failure continues for fifteen (15) days after Landlord notifies Tenant in
writing of such failure. If Landlord or Tenant fails to comply with any non-monetary
provision of this Lease, the other party shall serve written notice of such failure upon the
defaulting party, whereupon a grace period of thirty (30) days shall commence to run
during which the defaulting party shall undertake and diligently pursue a cure of such

YRS Cellular
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Site Name: East Kelso Site Number; 367356

151

16,

17

18.

19.

20,

21,

fatlure at its sole cost and expense. Such grace period shall antomatically be extended for
an additional thirty (30) days, provided the defaulting party makes a good faith showing
that efforts toward a cure are continuing.

Compliance with Laws. Tenant shall, at Tenant’s cost and expense, comply with all
federal, state, county or local laws, rules, regulations and ordinances now or hereafter
enacted by any governmental authority or administrative agency having jurisdiction ovet
the Premises and Tenant’s operations thereupon.

Assianment of Lease bv Tenant. This Lease shall be freely assighable by the Tenant to any
ather party without the necessity or obtaining Landlord’s consent. Tenant’s right to effect
an outright transfer of the Leasc, and the right of any collateral assignee to seize the
Premises as defaulted security, is subject only fo the limitation that the Premises shall be
used for the purposes permitted herein, Tenant shall notify Landlord in writing of the name
and address of any assignee or collateral assigunee.

Subleasing. Tenant shail have the unreserved and unqualified right to sublef or license oil
or any portion of the Premises to subtenants without the necessity of obtaining Landlord’s
consent,

Execution of Other Instruments. Landlord agrees to execute, acknowledge, and deliver to
Tenant such other instruments respecting the Premises as Tenant or Tenant’s lender may
reasonably request from time to time. Such instruments may include, but are not limited to,
a memorandum of lease that may be recorded in the appropriate local land records.
Landlord also agrees to cooperate with Tenant’s efforts to obtain all private and public
consents related to Tenant’s use of the Premises.

Removal of Improvements. The Improvements are agreed to be Tenant’s personal property
and shall never be considered fixtures to the Premises. Tenant shall at all times be
authorized to remove the Improvements from the Premises, Upon the expiration or eartlier
termination of this Lease, Tenant shall remove the above ground improvements from the
Premises and restore the Premises to approximately pre-lease constraction condition, less
wear and tear excepted. However, Tenant shall be entitled to abandon, in place, all
footings, foundations and other below ground improvements.

Quiet Enjovment. Landiord covenants that Tenant shall have quiet and peaceable
possession of the Premises throughout the Initial Lease Term and any Renewal Term, if
any, as the case may be, and that Landlord will not intentionally disturb Tenant’s enjoyment
thereof as fong as Tenant is not in default under this Lease. :

Subordination and Non-Disturbance. Tenant agress to subordinate this Lease to any
mortgage or ttust deed which may hereafier be placed on the Premises, provided the
mortgagee or trustee thereunder shall ensure fo Tenant the right to possession of the
Pretnises and other rights granted fo Tenant herein so long as Tenant is not in default
beyond any applicable grace or cure period, such assurance to be in writing and otherwise
in form and substance reasonably satisfactory to Tenant, If requested by Tenant, Landlord
agrees to use Landlord’s best efforts to assist Tenant in obtaining from any holder of a
security interest in Landlord’s Parcel a non-disturbance agreement in form and substance
reasonably satisfactory to Tenant,

ﬁ US.Cellular
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22,

23,

24

25,

26.

¥ US. Celiular

Euvironmental Warranty. Landlord hereby represents and warrants to Tenant that Landlord
has never generated, stored, handled, or disposed of any hazardous waste or hazardous
substance upon the Premises, and that Landlord has no knowledge of such uses historically
having been made of the Premises or such substances historically having been introduced
thercon,

Notices. Any nofice, request or demand requived or permitted to be given pursuant to this
Lease shall be in writing and shall be deemed sufficiently given if delivered by messenger
at the address of the intended recipient, sent prepaid by Federal Express (or a comparable
guaranteed overnight deliver service), or deposited in the United States first class mail
(registered or certified, postage prepaid, with return receipt requested), addressed to the
intended recipient at the address set forth below or at such other address as the intended
recipient may have specified by written notice to the sender in accordance with the
requirements of this paragraph. Any such notice, request, or demand so given shall be
deemed given on the day it is delivered by messenger at the specified address, on the day
after deposit with Federal Express (or a comparable overnight delivery service), or on the
day that s five (5) days after deposit in the United States mail, as the case may be.

TENANT: McDaniel Cellular Telephone Cotnpany
Attention: Real Bstate Department
8410 West Bryn Mawr Avenue
Chicago, Illinois 60631
Phone: 1-866-573-4544

LANDLORD: City of Kelso
P.O.Box 819
Kelso, Washington 98626
Phone: 360-423-1371

Contingencies, Tenant shail have the right to terminate this Lease upon written nofice to
Landlord, relieving both parties of all further obligations hereunder, if Tenant, acting
reasonably and in good faith, shall be unable to obtain any or all licenses or permits
required to construct its intended improvements upon the Premises or conduct Tenant’s
business at the Premises at any time during the Term; if Tenant’s technical reports fails to
establish fo Tenant’s satisfaction that the Premises are capable of being suitably engineered
to accomplish Tenant's intended use of the Premises; if the Premises are taken by eminent
domain by a governmental entity or a title commitment or report obtained by Tenant with
respect to the Premises shows as exceptions any encumbrances or restrictions which would,
in Tenant’s opinion, interfere with Tenant’s intended use of the Premises.

Attomevs' Fees. In any action on this Lease at law or in equity, the prevailing party shall
be entitled to recover from the other party the reasonable costs incurred by such party in
such action, including reasonable attorneys’ fees and costs of appeal.

Governing Law. This Lease will be governed by and construed in accordance with the laws
of the State in which the Premises is located. '

Version 66/10
Page 7of 12




Site Name: East Kelso Site Number: 367356

217.

28.

29,
30.

31,

32

33.

34,

35.

36.
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Binding Effect. All of the covenants, conditions. and provisions of this Lease shall inure to
the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Also, that Landlord is duly authorlzed and empowered to enter into this Lease; and
that the person executing this Lease on behalf of the Landlord warrants himself to be duly
authorized to bind the Landlord hereto.

Entite Agreement: Waiver. This Lease constitutes the entire agreement of the parties, and
may not be modified except in writing signed by the party against whom such modification
is sought to be enforced, No waiver at any time of any of the provisions of the Lease will
be effective unless in writing. A waiver on one occasion will not be deemed to be a waiver
at any subsequent time.

Modifications. This Lease may not be modified, except in writing signed by both parties.

Recording, Fach pariy, on request of the other, agtees to execute a short form lease in
recordable form and complying with applicable laws and reasonably satisfactory o both
parties, which will be recorded in the appropriate public records.

Headings. The section headings throughout this instrament are for convenience and
reference only, and are not to be used to explain, modify, amplify or ald in the
interpretation, construction or meaning of the provisions of this Lease.

Invalidity of Particular Provision. If any term or provision of this Lease, or the application
of such term or provision to any person or circumstance, to any extent, is invalid or
unenforceable, the remainder of this Lease, or the application of such term or provision to
persons or circumstances other than those as to which it is invalid or unenforceable, will not
be affected and each term and provision of this Lease wiil be valid and be enforced to the
fullest extent permitted by law,

Remedies. The parties shall be entitled to the application of all approptiate remedies
available to them under state and federal law in the enforcement of this Lease.

Brrors and Omissions. Landlord and Tenant agree as part of the basis of their bargain for
this Ground Lease to cooperate fully in executing any and all documents (including
amendments to this Ground Lease) necessary to correct any factual or legal errors,
omissions, ot mistakes, and fo take any end all additional action, that may be necessary or
appropriate to give full force and effeot to the terms and intent of this Ground Lease.

Non-Binding Until Full BExecution. Both parties agree that this Lease is not binding on both
parties until both parties execute the Lease.

Blectronic Reproductions. The Parties agree that a scanned or electronically reproduced
copy of image of this Lease, as executed, shall be deemed an original and may be
introduced or submitted in any action or proceeding as competent evidence of such
agreement, notwithstanding the failure or inability of either party to produce or tender an
original exeouted counterpart.

[END OF LEASE - SIGNATURE PAGE FOLLOWS]
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto bind themselves to this Ground Lease as of
the date of full execution of this Ground Lease.

LANDLORD: City of Kelso TENANT: McDanie! Cellular Telephone
Company

By: By:

Printed: Denny Richards Printed:

Title: City Manager - Title: Vice President

Date: Date:

? Us CellulaJ: Yersion G6710
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Site Name: East Kelso : Site Number: 367356

STATE OF WASHINGTON

COUNTY OF COWLITZ

1, the undersigned, a notary public in and for the State and County aforesaid, do hereby
certify that Denny Richards, known to me to be the same person whose name is subscribed to the
foregoing Ground Lease, appeared before me this day in person and acknowledged that he
signed the said Lease as his free and voluntary act for the uses and purposes therein stated,

Given under my hand and seal this day of , 20

Notary Public

My commission expires

STATRE OF ILLINOIS )
)
COUNTY OF COOK )

1, the undersigned, a notary public in and for the State and County afotesaid, do hereby
cettify that , Vice President, for McDaniel Cellular Telephone
Company, known to me to be the same person whose name is subscribed to the foregoing
Ground Lease, appeared before me this day in person and acknowledged that, pursuant to his

authority, he signed the said Lease as his free and voluntary act on behalf of the named Tenant,
for the uses and purposes therein stated.

Given under my hand and seal this day of ,20

Notary Public

My comumission expires
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Exhibit A
Legal Descriptions

THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 35, TOWNSHIP 8 NORTH, RANGE 2 WEST, W. M., COWLITZ COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION; THENCE SOUTH
19°24'50* WEST, ON A RANDOM COURSE, BASED ON A GEODETIC BEARING
SYSTEM, FOR 131.95 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH
18°59°10” WEST 40.00 FEET; THENCE NORTH 71°00°50* WEST 70.00 FEET; THENCE
NORTH 18°59'10” BAST 40.00 FEET; THENCE SOUTH 71°00°56” EAST 70,00 FEET TO
THE SAID POINT OF BEGINNING.

TOGETHER WITH AN EASEMENT FOR ACCESS AND UTILITIES, FROM THE
SOUTHEASTERLY LINE OF THE ABOVE DESCRIBED SITE, ACROSS A FIELD AND
THROUGH AN EXISTING PARKING LOT TO A PUBLIC ROAD KNOW AS TAM
O’SHANTER WAY, SAID EASEMENT IS 20 FEET IN WIDTH, AND MORE OR LESS
CENTERED ON A LINE DESCRIBED AS COMMENCING AT THE NORTHEAST
CORNER OF SAID SECTION; THENCE SOUTH 19°24°50” WEST, ON A RANDOM
COURSE, BASED ON A GEODETIC BEARING SYSTEM, FOR 131.95 FEET; THENCE
SOUTH 18°59°10° WEST 20.00 FEET TO THE TRUE POINT OF BEGINNING OF SAID
BEASEMENT; THENCE SOUTH 36°48°52” EAST 93.20 FEET; THENCE SOUTH 19°36°21”
EAST 97.79 FEET; THENCE SOUTH 05°02’16” WEST 84.42 FEET; THENCE SOUTH
22°56°24* WEST 31,19 FEET; THENCE NORTH 89°15°38” WEST 228.04 FEET; THENCE
SOUTH §7°05'16° WEST 109.41 FEET; THENCE NORTH 82°37'55” WEST 113,14 FEET;
THENCE NORTH 87°23°17* WEST 132.18 FEET; THENCE SOUTH 75°54'05” WEST 85.59
REET; THENCE SOUTH 48°23°16” WEST 136,42 FEET; THENCE SOUTH 59°45°09” WEST
59,04 FERT THENCE NORTH 77°33'59” WEST 218.89 FEET; THENCE NORTH 70°20°47”
WEST 57.08 FEET; THENCE NORTH 89°24°17” WEST 60.24 FEET; THENCE NORTH
60°09722” WEST 289.64 FEET; THENCE NORTH 70°51°08” WEST 100 FEET MORE OR
LESS TO THE SAID PUBLIC WAY.

TOGETHER WITH AND SUBJECT TO EASEMENTS, RESERVATIONS, COVENANTS
AND RESTRICTIONS, OF RECORD AND IN VIEW.
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Exhibit B

Site Plan
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Prepared by and return to:

McDaniel Ceftular Telephone Company
Attention: Real Estate Legal

8410 W, Biyn Mawr Ave.

Chicago, 1L 60631

Sito Name: East Kelso
Site Namber; 367356
County: Cowlitz
State; Washington

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made and entered into by and between the City of
Kelso, whose address is P.O. Box 819, Kelso, Washington 98626, hereinafter referred to as
“Landlord”, and McDaniel Cellular Telephone Company, a Delaware corporation, whose
address is Attention: Real Estate, 8410 West Bryn Mawr Avenue, Suite 700, Chicago, Hlinois,
60631, hereinafter referred to as “Tenant,”

WITNESSETH:

WHEREAS, by the ferms of a certain Ground Lease, entered into on the of

, 20___, (“the Lease”), the Landiord granted Tenant the option to lease
cerfain property and agreed to grant Tenant cerain easements, all being more particularly
bounded and described as set forth in Exhibit "A" attached hereto and made a part hereof (the
“Premises”) upon the ferms and conditions set forth in the Lease; and

WHEREAS, the Landlord and the Tenant desire to execute this Memorandum of Lease to
evidence said Lease and certain of the terms therein for the purpose of placing the same of record
in the Clerk’s Office for Cowlitz County, State of Washington.

NOW THEREFORE, in consideration of the sum of Ten ($10.00) Dollars and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Landlord does hereby grant Tenant the option to Isase the Premises and obtain certain easements
upon the terms and conditions of the Lease which is incorporated herein by specific reference,
and do agree as follows:

<P/<U.S. Cellular. Page 1 of 4 version 06/10




1. The Lease gives Tenant the option to lease the Premises, exercisable at Tenant's sole
discretion, for a period of eighteen (18) months commencing on the day of
, 20, Tenant may, at its sole discretion, extend the option term for an
additional six (6) months.

2. In the event Tenant exercises the oplion to lease the Premises, in its sole discretion, then the
Landlord shall lease the Premises to the Tenant for an initial lease term of five (5) years
commencing on the date that Tenant begins construction. The Lease provides for renewal terms
that may extend the ferm of the Iease for up to four (4) additional five (5) year terms which may
be exercised upon the terms and conditions more particularly as set forth in the Lease.

3. If Tenant exercises the option to lease the Premises, then Landlord also makes certain grants
of easement for access and utilities, as more particularly described on the attached Exhibit A,
which easements ate in effect throughout the term of the Lease as renewed or extended, subject
1o terms and conditions as set forth in the Lease.

4. This Memorandum of Lease is subject to all the terms and provisions of the Lease which is
incorporated herein and made part hereof by reference as if all the provisions thereof were
copied in full herein. Any conflict between the provisions of the Memorandum of Lease will be
resolved in favor of the Lease.

IN WITNESS WHEREOF, the Landlord and Tenant hereto have caused this
Memorandum of Lease to be exccuted by their duly authorized officers as of the date of full
excoution,

LANDLORD: City of Kelso TENANT: McDaniel Cellular Telephone
Company

By: By:

Printed: Denny Richards Printed:

Title: City Manager Title: Vice President

Date: Date:

7R US Cellular
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STATE OF WASHINGTON )

)

COUNTY OF COWLITZ )
I, the undersigned, a notary public in and for the State and County aforesaid, do hereby
certify that Denny Richards, City Manager, known to me to be the same person whose name is
subscribed to the foregoing Memorandum of Lease, appeared before me this day in person and

acknowledged that, pursuant to their authority, signed the sald Memorandum as their free and
voluntary act on behalf of the City of Kelso, for the uses and purposes therein stated,

Given under my hand and seal this day of 20
Notary Public
My commission expires
STATE OF ILLINOIS )
)
COUNTY OF COOK )

I, the undersigned, a notary public in and for the State and County aforesaid, do hereby
certify that ' , Vice President for McDaniel Cellular Telephone
Company, a Delaware corporation, known to me to be the same person whose name is
subscribed to the foregoing Memorandum of Lease, appeared before me this day in person and
acknowledged that, pursuant to his authority, he signed the said Memorandum as his free and
voluntary act on behalf of the named Tenant corporation, for the uses and purposes therein
stated.

Given under my hand and seal this day of , 20

Notary Public
My commission expires

) 3
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EXHIBIT A
Legal Description of Premises

THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 35, TOWNSHIP 8 NORTH, RANGE 2 WEST, W. M,, COWLITZ COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION; THENCE SOUTH
19°24°50” WEST, ON A RANDOM COURSE, BASED ON A GEODETIC BEARING
SYSTEM, FOR 131.95 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH
18°59°10” WEST 40.00 FEET; THENCE NORTH 71°00°50” WEST 70.00 FEET; THENCE
NORTI 18°59°10” EAST 40.00 FEET; THENCE SOUTH 71°00°50” BEAST 70.00 FEET TC
THE SAID POINT OF BEGINNING. '

TOGETHER WITII AN EASEMENT FOR ACCESS AND UTILITIES, FROM THE
SOUTHEASTERLY LINE OF THE ABOVE DESCRIBED SITE, ACROSS A FIELD AND
THROUGH AN EXISTING PARKING LOT TO A PUBLIC ROAD KNOW AS TAM
O’SHANTER WAY, SAID EASEMENT IS 20 FEET IN WIDTH, AND MORE OR LESS
CENTERED ON A LINE DESCRIBED AS COMMENCING AT THE NORTHEAST
CORNER OF SAID SECTION; THENCE SOUTH 19°24°50" WEST, ON A RANDOM
COURSE, BASED ON A GEODETIC BEARING SYSTEM, FOR 131,95 FEET; THENCE
SOUTH 18°59°10” WEST 20.00 FEET TO THE TRUE POINT OF BEGINNING OF SAID
EASEMENT; THENCE SOUTH 36°48°52” EAST 93.20 FEET; THENCE SOUTH 19°36°21”
EAST 97.79 FEET; THENCE SOUTH 05°02°16” WEST 8442 FEET; THENCE SOUTH
22°56°24” WEST 31.19 FEET; THENCE NORTH 89°15°38” WEST 228.04 FEET; THENCE
- SOUTH 57°05°16” WEST 109.41 FEET; THENCE NORTH 82°37°55” WEST 113,14 FEET;
THENCE NORTH 87°23’17" WEST 132,18 FEET; THENCE SOUTH 75°54°05” WEST 85.59
FEET; THENCE SOUTH 48°23°16” WEST 136,42 FEET; THENCE SOUTH 59°45'09” WEST
59.04 FEET THENCE NORTH 77°33°59” WEST 218.89 FEET; THENCE NORTH 70°20°47”
WEST 57.08 ¥EET; THENCE NORTH 89°24°17” WEST 60.24 FEET; THENCE NORTH
60°09722” WEST 289,64 FEET; THENCE NORTH 70°51°08” WEST 100 FEET MORE OR
LESS TO THE SAID PUBLIC WAY.

TOGETHER WITH AND SUBJECT TO EASEMENTS, RESERVATIONS, COVENANTS
AND RESTRICTIONS, OF RECORD AND IN VIEW,
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AGENDA SUMMARY SHEET

Business of the City Council
City of Kelso, Washington

SUBJECT TITLE:

Agenda Item:
SECOND READING OF AN
AN ORDINANCE OF THE CITY OF KELSO Dept. of Origin: Planning Dept., City Attorney
CONVEYING PROPERTY AT 1412 NORTH
FIRST AVENUE IN KELSO TO THE LOWER For Agenda of: November 1, 2011
COLUMBIA COMMUNITY ACTION
PARTNERSHIP Cost of Item: N/A

City Manager: Dennis Richards
PRESENTED BY:

Janean Parker, City Attorney

AGENDA ITEM ATTACHMENTS:

Proposed Ordinance

SUMMARY STATEMENT:

At the meeting on October 4, 2011, staff presented information regarding the interest to convey the propetty at
1412 North First Avenue in Kelso to CAP for use as a low income rental property in accordance with the
Neighborhood Stabilization Program requirements, In summary, CAP administers the City’s NSP program with
respect to purchases of property for low income buyers and the City by separate addendum is proposing to
extend those services to include rental and management of properties as may be in the best interest of the patties
and of the public. The City has confirmed it owns the property, spending $89,160 of NSP funds to acquire it.
CAP is expected to begin repairs to the property shortly the property and has been working with a prospective
homebuyer, with income below 50% of Arca Median. However, the lender has been unwilling to approve
financing for the buyer, who requires FHA financing in order to make the transaction work; CAP is not an
approved FHA lender. CAP has continued to work with the current buyer, and is working to identify a back-up
buyer through its marketing efforts. The joint proposed best use of this property for the short term is as a low
income rental with the future sale or the option of a lease to own property if such a program is developed and
agreed by both parties. The proposed action would adopt an ordinance conveying the property from the City to
CAP via a quit claim deed.

FINANCIAL SUMMARY:

The proposed action is a quit claim deed with no compensation except the obligations to use the property per
NSP rules, Any program income from the property, whether to the City or CAP, is to be 1emvested under NSP
tles and is not profit of the agency.

RECOMMENDED ACTION:
Adopt the proposed ordinance on 2™ reading conveying the property to CAP.




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KELSO CONVEYING
PROPERTY AT 1412 NORTH FIRST AVENUE IN KELSO TO THE
LOWER COLUMBIA COMMUNITY ACTION PARTNERSHIP

WHEREAS, the City administers state and federal funds under the Neighborhood
Stabilization Program to provide low incoine housing within the City of Kelso; and

WHEREAS, the City confracts with the Lower Columbia Community Action
PARTNERSHIP (“CAP”) to administer the NSP program on behalf of the City; and

WHEREAS, the City is anthorized under the NSP regulations to sell or rent the
properties purchased with NSP funds to low income families or to convey the properties fo
local nonprofit community groups like CAP for the further sale or rental to low income
families; and

WHEREAS, the City and CAP have extended the scope of services to include the
management of low income rental properties; and

WHEREAS, the City wishes to convey the property at 1412 Noxth First Avenue in
Kelso to CAP to lease and in the future to sell the property to a low income family in
accordance with the NSP regulations;

NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF KELSO DO ORDAIN AS FOLLOWS:

SECTION 1., The City hereby agtees to convey the property at 1412 North First Avenue in

Kelso, Washington to the Lower Columbia Community Action Partnership via a quit claim deed

substantially in the form attached hereto as Exhibit A for use, lease, or sale in accordance with the

Neighborhood Stabilization Program requirements.

SECTION 2. The City Manager is authorized fo execute a quit claim deed substantially in

the form attached hereto as Exhibit A and {o execute such other documents and to take such other

action as may be necessary to convey the property to the Lower Columbia Community Action

Partnership,




SECTION 3. The provisions of this Ordinance are declared to be severable. If any provision,
clause, sentence, or paragraph of this Ordinance or the application thereof to any person,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the other

provisions or application of this Ordinance.
SILCTION 4. This Ordinance shall be in full force and effect 5 days after its passage and

publication of suminary as required by law.

ADOPTED by the City Council and SIGNED by the Mayor this day of

2011,

ATTEST/AUTHENTICATION: MAYOR

CITY CLERK
APPROVED AS TO FORM:

CITY ATTORNEY
PUBLISHED:




When recorded return to
City of Kelso

Planning Director

203 South Pacific

P.O. Box 819

Kelso, WA 98626

QUIT CLAIM DEED

Grantors: CITY OF KELSO

Grantees: LOWER COLUMBIA COMMUNITY ACTION COUNCIL
Abbreviated

Legal Description:  SUB: HOMESITE BLK: 5 LOT: 8 SECT, TWN, RNG: 22-8N-2W
Tax Parcel No.: 21650

Address: 1412 North First Avenue, Kelso Washington

The Grantors, the City of Kelso, a municipal corporation, having an address at 203 South
Pacific in Kelso, Washington, for and In consideration of $1 and other good and valuable
consideration hereby acknowledged, including the obligations, by separate agreement, for the
provision of low Income housing under the Neighborhood Stabilization Program,

hereby conveys and quit claims to the Lower Columbla Community Action Council, a
Washington nonprofit corporation, having an address at 1526 Commerce Avenue, in Longview
Washington, the following described real estate, situated in the County of Cowlitz, State of
Washington, together with all after acquired title of the Grantor hereln:

LEGAL DESCRIPTION: LOTS 7 AND 8, BLOCK 5, HOMESITE ADDITION, AS
RECORDED IN VOLUME 4 OF PLATS, PAGE 58, RECORDS OF SAID COUNTY,
SITUATE IN COWLITZ COUNTY, STATE OF WASHINGTON

Dennls Richards, City Manager
City of Kelso

Accepted by:

llona A, Kirby, Executive Director
Lower Columbia CAP




STATE OF WASHINGTON)
} ss.

County of Cowlitz )

On this day personally appeared before me Dennis Richards, CITY MANAGER, for the CITY OF
KELSO, A MUNICIPAL CORPORATION OF THE STATE OF WASHINGTON, the municipal corporation that
executed the foregoing instrument and acknowledged said instrument to be the free and voluntary act and
deed of sald municipal corporation, for the uses and purposes therein mentioned, and on oath stated that
they are authorized to execute the said instrument.

GIVEN under my hand and officlal seal this day of ;

NOTARY PUBLIC In and for the State
of Washington, residing at

My commission explires;






